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OGC HAS REVIEWED.

7 May 1947 {%Al/
MEMORANDTM FOR CHIEP, PERSONNL DIVISION y ,

1. %e refer to your memorsndum of 30 April 1947 eONeern o1 ATINTL
ing & periodic pay inorsase for and the accompany~
ing personnel folder, which we have reviewsd in the light of the

Comptroller Genorsl's decisions. To mske clear our findings TINTL
we havs listed chronologically the changes in pey for *TA !

STATNT. -
o DATE; PROM T3 HATURE}

9 July 42 P=3, 3200 P-4, 3800 Pramotion

83 Nov. *44 P~4, Cone P-4, Analyst No p&y change

sultant

1 April 145 P-4, 3800 P-4, 4000 Periodic pay increase

1 July '45 P-4, 4000 P-4, 4520 Pay Act '45

10 Oct. 148 P-4, 4520 P=3, 4080 Reclasaification

10 Peb. 148 P«3, 4080 P-4, 4300 Promotion tc loweat

in grade
1 July '46 P-4, 4300 P-4, 4302 Pay Act 146
3 Nov. 146 P-4, 4908 P-4, 4302 Transfer to CIG

STATINTL

STATINTL

2. The first questicn eonsidered is the salary established
for on 10 February 1946, when she was restored to
grade Pe4 in the ssme position with the same duties after having
bsen administratively reduced to P-3 some months earlier. It is
¢lear from the Comptrollerts decisions éﬂhﬁllal and others cited
therel that since she had received a periodic pay increase as s
P-4 prior to reduction, on restorstion to that grede after reduce
tion 1t was within the administrative discretion of the departs
ment to glive the benefit of one periodie pay
increase at ne of restoration. In other words, on 10 Pebrue
ary she could have been restored to the grade of P-4 at the rate
of §4520, which would have been increased by the Pay Act of 1946
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to %5280 /Tl Comptroller Gensral 791, page 79%7. The right to
& period pay increase vests only when the emp oyee remains in
the position /Tbid. page 7987 .

2. In anawer to question contained in paragraph 1(b) of
your memo o. 30 'pril, the proper salary on 10 February 1946 was
$4300 since that was the administrative determination of the
department. ~uestions (¢) and {d) can be enswered together in
the negative. Almost identical facts sre stated in a question
put to the Comptroller General in 24 C.G. 226. A P-3 was reduced
to a P~2 and then restored to a P=3 gt the miuimum grade, although
in hils prior tenancy of that grade he had had two periocdic pay
increases. The Secretery of pgriculturs inquired whether, once
heving: processed tie restorstion at the minimum srade, ne could
now grant s perlodic pay increase without awalting the statutory
time anc whether he could mste the setion retroactive. The
Comptroller, reaffirming the authority to grant the increase
et the time of restoration, stated that & + the rule here
announced may not he given retroactive effect to cases heretoe
fore finally processed." age £29 ¥e are of the opinion that
tils clearly indicates thaf not onIy can CIG not correct her

salary, but that the war Depsrtment could not have taken action
had she remained there.

3. Ve believe, therefore, that *13 boundSTATINTL
by the administrative determination made a 6 time of restora-
tion to P+«4 on 10 February 1946, and must comply with the statutory
requirements, including the 1%-month wal ting period before she can
be agaln grented the first perlodic pay increase in that grade.
He further belleve %that tae opinions clted cover every aspect of

the instant cese, snd leave no new question to be presented to
the Comptroller Seneral for further rling.

4. The Psrsonnel files are returned herewlth.

AWRENCE, H. HOO!
Genersal Counsel

Encloaures
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